SUMMARY OF REGULATORY SYSTEM FOR NGOS IN VIETNAM
(September 2006)
1. CREATING NGOS

	Estimates on the size and economic value of the NGO sector:

Estimates are that there are in excess of 13,000 NGOs in Vietnam, distributed as follows. 

· 350 NGOs at central level. 
· 2,500 NGOs at provincial level
· > 10,000 at district and grass-root level

· 600 foreign NGOs 
No estimates are available for the value of the domestic sector. In 2005, foreign NGOs disbursed US$175 million. 


	Different types of NGOs that exist:

For domestic NGOs, the distinctions are: 

· Voluntary organizations

· Associations

· Funds 
These organisations include voluntary organizations, shared interests/hobbies groups, associations, unions of associations, confederations, union clubs, centres and funds. 


	Legal definition(s) of the different types of NGOs that exist:



	Requirements for creating an NGO: 

Domestic

The legal basis for NGOs is set out in: 

Decree No. 88/2003/ND-CP dated 30 July 2003 of the Government on the Regulations on the Organization, Operations and Management of Associations. 

Decree No. 177/1999/NĐ-CP dated 22 December 1999 of the Government on the Regulations on the Organization, Operations and Management of Social and Charity Funds 

NGOs must  be incorporated and have a sufficient number of people to register their membership

Assistance, advice and guidance is available from the Ministry of Home Affairs at central level and from the Department of Home Affairs at provincial level.
Foreign

Regulations on the Operation of Foreign NGOs in Vietnam are promulgated in accordance with Decision 340/TTg dated 24 May 1996 of the Prime Minister. Foreign NGOs operating in Vietnam must be:

· Non-political

· Non-religious

· Non-profit

Foreign NGOs operating in Vietnam must have legal person status according to the laws of their countries of origin or of the countries where their headquarters are based.

Forms and guidance are provided by the focal point agency: The People’s Aid Coordinating Committee (PACCOM).  




2. REGISTERING NGOS

	NGOs which are required to register and details of the agencies they must register with:

NGOs operating at national and inter-provincial level must register with the Department for Non-Governmental Organizations at the Ministry of Home Affairs. 

NGOs operating at a provincial level must register with the Provincial Department of the Ministry of Home Affairs. 

Foreign NGOs must register with the Vietnam Committee for Foreign NGO Affairs at the People’s Aid Coordinating Committee (PACCOM). 
Minister of Home Affairs 

Department for Non-Governmental Organizations

37A Nguyen Binh Khiem Str

Tel: +84 4 9745983

Fax: +84 4 9781005

The Vietnam Committee for Foreign NGO Affairs

c/o The People’s Aid Coordinating Committee (PACCOM) 

105A Quan Thanh Str

Hanoi - Vietnam

Tel: 84-4-8436936

Fax: 84-4-8452007

Email: info@paccom.org.vn


	NGOs which may register voluntarily and details of the agencies they can register with (including contact details):



	The registration process: 

Domestic NGOs. 
Prior to establishing an Association, its founders must form a Mobilization Committee. This Committee shall be recognized by the relevant Government agency responsible for managing the sector/area in which the Association is to operate.
To register, NGOs must submit

· A letter of application for the establishment of the Association;

· Its draft Regulation;

· Its proposed orientation of operation;

· The list of the Mobilization Committee members recognized by the relevant Government Authority;

· The Curriculum Vitae of the Chairperson of the Mobilization Committee certified by the relevant Government Authority;

· Documents related to the Association’s premises and other assets;

The process takes 60 days. There is no charge. NGOs that fail to register may be dissolved. 

Foreign NGOs
NGOs applying for a Permit for Operation in Vietnam must include:

· Application letter signed by the leader of the NGO in Vietnamese and in English (or French) sent to the Committee, addressing the following main questions:


- Full name of the organization, address of the headquarters;


- Mandate and objectives;


- Background of the organization;


- Financial sources and budget;


- Programs, projects and plan of activities in Vietnam;

· Statutes of the NGO.

· Document certifying the NGO’s legal person status issued by a competent authority of the country where the organization is established or headquartered, or a notarized copy.

In addition, NGOs applying for a Permit for the Establishment of Project Office must provide: 
· A clear statement in the application  letter of the reason for the establishment of the Project Office; intended location of the Project Office; number of expatriates and Vietnamese staff needed for the operation of the Office.

· Program and/or project documents which have been approved by competent authorities of Vietnam.

· Curriculum vitae of the person intended to be the Chief of the Project Office.

Those applying for a Permit for the Establishment of a Representative Office must also provide: 
· A clear statement in the application letter of the reason for the establishment of the Representative Office; intended number of expatriates and Vietnamese staff  needed for the Representative Office.

· Annual reports of activities in Vietnam of at least the latest two years.

· Program and/or project documents having been approved by competent authorities of Vietnam.

· Curriculum vitae of the person intended to be appointed as the Representative; introduction to the post by the leader of the NGO.

There is no charge for an application. The application process takes 30 days for a Permit for Operation, 60 days for Permit for the Establishment of a Project Office and 90 days for a Permit for the Establishment of a Representative Office. 
Failure to obtain the necessary permits may result in a partial or complete suspension of operations, depending on the gravity of the violation
Registered foreign NGOs have rights to a number of privileges, including 

· visas 
· tax exemption
· renting house
· employing staff
· opening bank account
· importing office equipment, supplies, vehicles and personal belongings free of tax.
Day-to-day assistance, advice and guidance for foreign NGOs is provided by PACCOM. 




3. GOVERNANCE REQUIREMENTS FOR NGOS

	Requirements for governing documents: 
Domestic NGOs 
Articles of Association should include:
· Name of the Association; 
· Its mission statement, area and scope of operation;

· Its responsibilities and power;

· Its organizational and operational principles;

· Regulations and procedures for the accession to and the withdrawal from the Association;

· Eligibility for membership;

· Rights and obligations of members;

· Organizational structure; regulations and procedures for election and dismissal; responsibilities and power of the Association’s Leadership, Inspectorate and other senior positions;

· Its assets, financial resources and approach to their management;

· Conditions for its dissolution as well as for the settlement and liquidation of its assets and financial resources; 

· Rewards and punishments;

· Regulations and procedures for the revision and amendment of the Association’s Regulation;

· Enforcement.



	What responsibilities and/or liabilities are imposed upon governing bodies of NGOs?
Domestic NGOs

The governing body of NGOs is known as the Congress. Its main responsibilities are: 

· The Association’s orientation of operation;

· Electing its Leadership and Inspectorate;

· Re-naming the Association and amending its Regulation (if necessary);

· Joining a Union of Associations operating in the same field;

· Division, separation, affiliation, merger or dissolution of the Association;

· Financial issues  

Foreign NGOs
The main responsibilities of governing bodies of foreign NGOs are to ensure that: 
· The operations of the NGO in Vietnam shall, in terms of contents and scope, abide by stipulations in the issued Permit.

· The Chief Representative of a Representative Office, the Chief of a Project Office or the authorized person(s) of NGOs for the operation in Vietnam (in case of Permit for Operation) shall be accountable for all and every activity of the NGO in Vietnam.

· Every three (3) months, the person(s) authorized by the NGO to be its Representative(s) or Chief of Project Office, every six (6) months, the Chief Representative of Representative Office shall report in writing to the Committee on the operation of the NGO in Vietnam, and shall report, and provide documentation or explanation on matters related to the operation of the NGO to the Committee whenever requested.

· Upon completion of a project or fiscal year, NGOs shall have a final report sent to the Committee, the project holder agency (Ministry, line agency, central office of people's organization, People's Committee of Province or centrally-administered city).



	Regulations relating to payments and distribution of profits: 
Any payments and benefits shall be used for the Association’s operations in accordance with its regulations and shall not be distributed among its members.



4. COLLECTING INFORMATION ON NGOS
	Collecting information:
Domestic NGOs. 

An Association shall by 1st December each year at the latest report its organization and performance to the relevant Government Authority and the Government agency responsible for managing the area/sector in which the Association operates. The Association shall also prepare and submit to the relevant financial authority at the corresponding level a financial report according to the Government’s regulations
Foreign NGOs

Every 6 months, foreign NGOs operating in Vietnam shall have to report to the Vietnam Committee for Foreign NGO Affairs on the programs/projects in Vietnam, activities, committed budget and disbursements during the period of reporting.

The Vietnam Committee for Foreign NGO Affairs may refuse the extension of permit for foreign NGOs if they fail to provide information properly. A standard report form is provided by PACCOM. 


	Analysis of information: 


	Making information publicly available: 
The public has access to a list of foreign NGOs operating in Vietnam and details on funding from foreign NGOs by sector, by region/province and by country of origin



5. ACCOUNTABILITY AND ACCOUNTING

	Requirements and standards:
Accounting and book-keeping must abide by the current Vietnamese regulations. 


	Analysis of information: 



6. PREVENTING AND INVESTIGATING ABUSE

	Regulatory intervention: 
Domestic NGOs

The government has the power to dissolve NGOs in various circumstances. 

In the first instance, the relevant Government Authority referred to in Article 15 of this Decree may dissolve an association that has ceased to operate. It must make a decision within fifteen days from the last day of the time frame for the payment of debts and for the liquidation of its assets, funds and other property as stated in its application for dissolution, if there are no complaints. The Association shall officially cease to operate from the effective date of the decision made by the relevant Government Authority on its dissolution.   
Article 15 of the Decree allows the relevant Government Authority to Forcibly dissolve an association in the following cases:

· The Association has not been operating for twelve consecutive months;

· The resolution on its dissolution has been adopted by its Congress, but has not been executed by its Leadership;

· Its operations have seriously violated the law. 

Those who have violated the right to establish associations, who have abused the Association’s name to carry out illegal activities or who have abused their positions and power to permit the establishment of the Association in violation of the Decree shall be disciplined, given administrative punishment or subjected to criminal liability according to the law, depending on the nature and severity of the violations. Should such violation cause material losses, the violating persons shall compensate for these losses according to the law. 

If the Association’s leadership or representative has deliberately delayed the          organization of its Terminal Congress beyond the deadline specified in its Regulation or failed to fulfil its obligations, they shall be dealt with according to the law, depending on the nature and severity of the violations.
Foreign NGOs
A competent agency may partially or completely suspend a foreign NGO’s activities if it violates the laws or fails to register for a permit. 


	Right of appeal:



7. REGULATIONS RELATING TO INCOME

	Tax exemptions: 

Domestic NGOs 
Domestic NGOs are eligible for tax reduction on income from service provision and business activities.
Foreign NGOs 
Foreign NGOs operating in Vietnam may be eligible to:

· Exemption from personal income tax for expatriate staff.

· Exemption from customs duties and taxes including value added tax for all goods, supplies, equipment and vehicles allocated to and within the framework of programs and/or projects, including; Office equipment, supplies and vehicles; Household equipment, supplies and personal effects for the Representative and other expatriate staff (applied for foreign NGOs having office in Vietnam; import of vehicles for Representative Office only).



	Trading: 
Domestic NGOs

Associations have the rights to generate funds from business activities and services according to the law in order to finance its own operations. However, all incomes, profits or surpluses, regardless of source, must be used for the NGOs activities and may not be distributed among its members.

Foreign NGOs 
Foreign NGOs may not engage in profit-making activities. 


	Fundraising: 
Domestic associations have the right to receive lawful funding resources from domestic and foreign organizations and individuals according to the law. Funds received from foreign sources must be approved by the competent government authorities, in accordance with the Regulations on Management and Utilization of foreign NGO Aid.










