SUMMARY OF REGULATORY SYSTEM FOR NGOS IN THE LAO PDR

(September 2006)

1. CREATING NGOS

	Estimates on the size and economic value of the NGO sector:

There are about 100 NGOs working in Lao PDR.

NGOs play an important role in contributing to the poverty reduction programme of the Lao government, particularly in the field of health care, food security and rural development. 


	Different types of NGOs that exist: 

The only Non-Government Organisations that exist in Laos are foreign NGOs. They must have legal status, and be non-profit and non-political organisations. Most conduct development or humanitarian activities.  



	Legal definition(s) of the different types of NGOs that exist:

Non-Government Organisations refer to entities with the legal status of NGO and conducting development or humanitarian activities without any profit-seeking or any other purposes inconsistent with the policy, guideline, law, regulations and fine traditions of the Lao PDR.  



	Requirements for creating an NGO: 

NGOs allowed to operate in the Lao PDR shall meet the following conditions:

· Status of juridical entity in compliance with the laws and regulations of their country of origin or where their headquarters are based;

· Clear by-laws;

· Sound financial status;

· Acknowledgement by the international community.




2. REGISTERING NGOS

	NGOs which are required to register and details of the agencies they must register with (including contact details):

NGOs preparing to conduct assistance activities in the Lao PDR require a permit from the Ministry of Foreign Affairs (NGO Division, Department of International Organisations, tel: 856-21 414246).



	NGOs which may register voluntarily and details of the agencies they can register with (including contact details :

The Ministry of Foreign Affairs is the focal point for NGO’s assistance. Each NGO’s proposal of assistance to the Lao PDR has to be channelled through the Department of International Organisations, Ministry of Foreign Affairs. This Ministry is the institution responsible for notifying the NGOs about the official approval for its assistance.



	The registration process: 
To register, NGOs must send a letter signed by the head of the organisation with:

· name of the organisation and address of the headquarters; 
· philosophy of the organisation;

· objectives and scope of the activities of the organisation;

· financial sources and the budget of the organisation;

· projects and programs of activities in the Lao PDR;

· organisational status;

· status of juridical entity certified by the responsible authorities of the country of origin or where the organisation has been established or where its headquarters is based.
The registration is free of charge, and takes thirty days.



3. GOVERNANCE REQUIREMENTS FOR NGOS

	Requirements for governing documents: 

In principal, NGOs shall have the following documents: 

· Operation permit;

· Project office permit; and;

· Representative office permit.



	What responsibilities and/or liabilities are imposed upon governing bodies of NGOs? 

NGOs authorised to operate in the Lao PDR shall have the following obligations:

· Operate in compliance with the Lao Government’s policy and guidelines in respect of the laws, regulations and fine traditions of the Lao PDR;

· Operate within the scope and nature of activities provided by permits, agreement, memorandums of understanding and/or assistance projects signed by the relevant authorities of the Lao PDR and the relevant officers of the assistance agencies;

· Be responsible for their activities in the Lao PDR;

· Submit semi-annual and annual reports on the joint implementation of their assistance project with the relevant Lao agencies to the Ministry of Foreign Affairs;

· Prepare reports or explanatory documents in relation to issues pertaining to their activities to the Ministry of Foreign Affairs when requested; and

· Prepare a final report in collaboration with the relevant line agencies of the Lao PDR on project implementation to the Ministry of Foreign Affairs.
· Each NGO should open its bank account(s) with any commercial bank of the Lao PDR in compliance with the Council Minister’s Decree on Governing Management of Foreign Exchange and Precious Metals, No:53/PCM, dated 07/09/1990


	Regulations relating to payments and distribution of profits: 

NGOs are required to be non-profit organisations. 



4. COLLECTING INFORMATION ON NGOS

	Collecting information: 

Every NGO shall submit semi-annual, annual and final reports, including financial summaries of all project work to the Ministry of Foreign Affairs.



	Analysis of information:
The Ministry of Foreign Affairs shall be entitled to convene meetings between officers of the relevant governmental agencies to assess the implementation of the projects by NGOs and give the necessary guidance to officers of concerned line agencies and local administration for the proper implementation of this Decree.



	Making information publicly available: 
A Decree of the Premier Minister on the Administration of Non-Governmental Organisations (NGOs) in the Lao PDR and guidelines for the implementation of the decree of the Prime Minister on the Administration of Non-Governmental Organisations (NGOs) in the Lao PDR are available to the public. In addition, activities report and outstanding performance of the NGOs are also publicly available.


5. ACCOUNTABILITY AND ACCOUNTING

	Requirements and standards: 

There is no accounting standard, but Lao accounting shall be promoted, a register book shall be used daily and an external audit must be qualified.
On-going projects shall be monitored and assessed on site on a regular basis by the relevant Lao agencies and NGOs. Each evaluation and assessment shall be recorded and signed by both parties concerned.



6. PREVENTING AND INVESTIGATING ABUSE

	Regulatory intervention:
Ministries, central level organisation, provinces and Vientiane Municipality shall have the duty to extend close cooperation to the Ministry of Foreign Affairs in the proper and efficient implementation of the Decree of the Premier Minister on the Administration of Non-Governmental Organisations (NGOs) in the Lao PDR, and shall be directly responsible for NGO’s activities within their sectors and localities. When this Decree is breached, reports shall be made to the Ministry of Foreign Affairs in view of timely solutions. In the case of prominent achievements and proper compliance with the laws and regulations of the Lao PDR, reports shall be similarly made in view of considering appropriate award.
NGOs failing to conduct activities in compliance with their permits can be ordered to temporarily suspend the implementation of their projects, terminate their projects, or their permits shall be withdrawn according to the nature of such failure.
In addition, NGO personnel conducting activities inconsistent with the Lao Government’s policy guideline, in breach of the law, regulations and fine traditions of the Lao PDR shall be subjected to proceedings as provided by the laws of the Lao PDR.




7. REGULATIONS RELATING TO INCOME

	Tax exemptions:

The importation of the office equipment, material, vehicles for the project execution and personal effect of NGO expatriate staff will be granted exemption from taxes and other related fees.



	Trading: 
Profit seeking NGO won’t be accepted in Lao PDR. Trade will only be accepted in cases where it benefits of rural population. Illegal trade is seriously prohibited.


	Fundraising: 
Illegal fund-raising by NGOs is strictly prohibited. 




